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yet we are mot a stupid
‘Weknow that in any show-
: between the federal govern-

medt and one state’s government,
- the{federal government will pre-

"wiis once and for all de-
Ciwil

This was proved — and inters

of a philosopby which sees
fnherently inferior

s
is no secret about what
we believe is the proper course of
When the Meredith case
first came to the courts, this news-
peper said Ole Miss should stay
no matter what occurred.
After and before the 1954 Supreme
Court desegregation decision, we
have said that qualified Negro
students should be admitted to our
fnstitutions of higher learning.
Today we are repeating this posi-
tion. In the name of common sense
if nothing else, the state of Missis-
sippi should abandon massive re-
sistance, for events have demon-
strated time and again since 1954
that it is an impossible policy to
maintain.
\ J L J L
FINALLY, if Ole Miss is kept
open and James Meredith seeks to
enroll, violence must be avoided at
oIl costs. Here is where the stu-
dents at the University can play
their part, just as Ole Miss officlals
- ‘have played theirs by establishing
_a rule that any student will be ex-
v pelled if he is seen “observing or
standing by in a mob disturbance.”
University students can display the
same maturity and good judgment
ahownbymxdentsatLSU.ISUin
New Orleans, Memphis State,
Tech
most of the students at
when desegregation was
lished, or they can copy the
exarple of the University of
Alabama, which had riots and near
when a Negro woman
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Meredith, a Negro, entered the
wniversity campus on Sept 30.

Among the items for which'
the Federal Government should
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& & CouRT oF APPEABEFORE HONORABLE BEN F. CAMERON, JUDGE CF m@:}/
“"FILED . . cE o TREE
ST ' . UNITED STATES COURT OF APPEALS -
{ o ! 62 " oR THE PIFTH CIRCUIT )
§ EDWARD W, WADSWORTI. o | &
. -~—-~ .. CLERK v ; =
- IN RE: CAUSE #19,475 IN THE UNITED STATES COURT OF APPEALS
FOR THE FLFTR CIRCUIT o p

. JAMES HOWARD MEREDITH, on behalf of
- Himself and Others similarly situated,

— s ol -

. /
e - ) Appellant,
YOO ‘ v, ' .

- CHARLES DICKSON FAIR, President of the

Board of Trustees of State Institutions
- of Higher Learning, et al, ‘

Appelleeé.
MOTION OF APPELLEES FOR ADDITIONAL

RELIEF TO STAY AMENDED ORDER FILED
JULY 28, 1962.

. .
; .
o ampers gy

COME MOW Charles Dickson Fair, et al, who were Appelldes
in the above referenced cause, and respectfully move for the o \
eitry of an order granting additional relief to them because

“  of the amended action taken by the U. S. Court of Appeals foy
" ¢he Fifth Circuit, acting through a panel thereof, on the 28
dsy of July, 1962, and in support of this motion would show

- the following facts:

r4
%‘ . “ [ ’ B ) .‘ | ‘ ' I..

. , " On the 28th day of July, 1962, your present movants »
4 e ' T . ey ‘ . . - . $e
) .. moved Your Bonor for a stay of an instrument styled "Jud "

3 , iuued "_u' and for the nu'xdat:e" ofthe said Court of Appeals }
’ -‘ J _-’A | T ‘ " ) : ~"l M ‘. ’, ' ;-.:T - " - ‘7 . : - . - ) . ‘—‘ 3 . uﬁ;



Lo on the 27th dcy of July, 1962 and- for a a:ay of an ins
e styled "o:du Vm:ing Stay, Recalling Mandate and Issuing
"+ Mandate Forthwi.t:h" dated the same date. o ;:

order staying each and both of said instruments for a period

Court of App'ealvs.

. ceived via U. S. Mail & letter from the Clerk of said Court

 Exhibits "A" and "B" respeccivély.

e (30) days from and nfter Che 28th- b day. of July, 1962, to ensb

. L -
.- N I .’ -

T e

. ¢ 2
On said 28th day of July, 1962, Your Honor issued an

of thirty (30) days from and after the 28th day of July, 196
and granting éther relief set forth therein in the form of -
extending a stay previously granted on the 18th day of July,
1962 of a prior order of said panel in Cause #19,475 in said

III.

On the 31st day of July, 1962 counsel for movants re-

of Appeals and an "Order” from said court showing that the
original thereof was filed on July 28,‘ 1962, a true copy of

which said letter and “Order” are attached to this motion as

s WHEREFORE PREMISES CONSIDERED, movants pray that Your

Bonor will, pursuant to the provisions of Title 28, U. S.
Section 2101 (f), amend the stay order dated the 28th day of

< p— - ~——

Jul.y. 1962 to include a stay of the order dated July 28, 196

vhich is E:du.bit ”B" to this motion, for a period of thirty

.. . : : S . o
- - T
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croe . e : - R
.- % 7. ~movants to obtain & Writ of Certiorari from the Supreme :

hereto, . - o - w
" N Respectfully submitted,
. CHARLES D. FAIR, ET AL, Movant |
N S BY: JOE T. PATTERSON, Attorney] General
o T - State of Mississippi -

T e -+ New Capitol Building
S Jackson, Mississippi

. of the nited States to Teview said "Order”, Exhibit “B"

ST o gy DUGAS SHANDS, Assistant Atforney
T ' General, State of Mississi: pl - ‘
S New Capitol Building w
Jackson, Mississippi '

CHARLES CLARK, Special Assdstant
Attorney General :
State of Mississippi
P. 0. Box 1046
Jackson, Mississippi

By

Charles Cl'a'rlk, Special
Assistant Attorney Gen
State of Mississippi

o _ IFICATION
STATE OF MISSISSIPPL
COUNTY OF HINDS

Pexsonally came and appeared before me, the unders
suthority in and for the Jurisdiction aforesaid, the within
named CHARLES CLARK, vho, being by me first duly sworn, states

on oath that the matters, facts and things set forth in the
foregoing motion are true and correct as therein stated.

..z

’ 9 SWORN TO AND SUBSCRIBED BEFORE ME, this 3/ ‘day of
.‘ - ’ 1962‘ . .- . . . . ‘ -

© 7 .My comission expires; = - . ~— e

"
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The undersigned hereby cextifies that he selyed a

. copy of the foregoing motion on Constance B. Motley, Esq.

: " R. Jess Brown, Esq. by U. S. Mail, postage prepaid, addresged
| to their best known addresses.

- - . THIS 3let DAY OF JULY, 1962.
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.  Bluited States Court of Appeals
1 T . w. - : OFFICE OF THE CLERK ’ . voer wox s

R .~;; o L ‘-~ ) Ju}’ z‘. 982 . R
1 7 Y ctem . T U 3
- ted Statés Distriet Court . : | e R
Fisqeiavarsy muo-, I1 uippf ' T - g T

"7 Reg Woe 18475 -« Jaros H. Neredith, €. vs,
S o - Charles Dickson Fair, etc., kt a1
LT ‘ L SXour S0, 3130 Civil-Jackson|Div.)

o R. Jess Brown
-k . Chas, Clark _
" Hon. Joe T. Patterso .
r, Dugas Shands ' . -

Exhibit "A"
T -

) B P ’ - #U A

) k P Dear $irs - _ ; tui'
Enclosed is a certiried eopy of the judgment of this Court
do the above case. Lssupd nzpod SOF VL BIRIL, SESIE TS ¢
m’_&%&%’d‘%ﬂ’hﬂy 27, returning the first judgrout isgued.
Incorporated on the judgment is a detailed statement of 3%
the eosts in this Court, as follows: .
Docketing csuse, ete. .. ' $ 235.00
recoverable Ly sppellant from appellecs. upio & final sott
. »ent of all costs in your court.
B }t_nu acknovledge receipt.
: » Yory truly yours,
EDWARD W. WADSWORTH, CLERK
by .(ﬂ.u..u;.w&., wW2ILL .. )
Chief Depyty Clerk ﬁ _
neSLetter anly) " - - R
. “‘c C. b, .otl.y - .




} . . - - . . ./ o »x’.-—'v-—-,‘ﬂ";“'
_”_s [ e tar . ’ C o
ﬂ‘ Py R s L e _»-\4 n Ly C -

\J

.‘l

ik g ™
B B 3
3 ol

;-:~~';:..l' - A'.‘.‘ 7- ' . » "':. ._‘V :‘A. -;:“-":.; . ”" w.‘75

. .
. . . N B
. e T . Lo . . .
- . « ! ? .
* : e . .
o A
e
. .

Al

JAKES R m,mwgmrm

Ve

| CHANLES DICESQN FATR, Prestdsct of the Doard of Trusteos
o - of the Stato Institutions ae of Highor
o . . lsaming, et al., ! .

,‘ This Court on July 26, 1952 entered its apinian eng
mtmm(x)mtm;swmahammwwmr
. Ceoeven, Mdy 28, 1962, (2) Mecalling its mandate issusd hapein
{ . aayaz, 1960, (B)anmnumm;mto,torm
PosSe of prawenting an Injustico, by ordoring the Mstrict Goust

, issue fortiadth an infunction agalnst the dafendanteesggellees

Or&ring the immodlate aduisslon of the plaintiffesppollans, J
T IS Baredits, to the Univeralty of Kisaissigpl, (3) which opintonfana
| mmmmmruwmmnwmmmc

] wanew e s

'mmumutumzcmthuw
.‘;.,unummmenanWu
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(1) Ordered to samit the plaintiff, James H.
' Meredith, to the University of Mississippi, o§x the same
. Dasis e other students at the University, mg.z- his
" applications beretofore filed, which are doc:ltxvd to e
econtinuing applications, such admission to be te
or, because of the mmdmnamum%
such admission to be in September, at Meredith's %,
and vithout further registration, |
(2) Pronibited from any act of discrimination re-
‘.htinz to lltndith's adnission and continued attendana,
and 1s
(3) ma Promptly to evaluate and approve
Neredith's credits without discrimination and on a
reasonable basis in keeping with the standards applicablo
, to transfers to the University of liuiuippi. /
~ In atd of this ourt s Jurisdiction and in owder to
# : serve the ctroctimu of its Judgment, this Court entercd a p
] liminary inhunction on June 12, 1962. The injunotion was agains
_ Pual G, Alexandsr, Attorney for Hinds County, Mississippi, his
'cuvloyou. SucCessors, and all persons in sotive ooncert and
eipation with him and all persons ¥ho received notice of the is
of the order, restraining and enjoining each and sll of them
. mmdins with tht criminal action instituted against James K.
muthmmmuuormhmcomummw. Jus
m-tmt No. 5, er any other eourt of the State of Rississippi,
dnrsinc that Neredith knowingly securcd his registration as a
R Binds County but was & resident of Attala County, Nississippi. |
‘ aid of this Cowrt's jurisdiction and in order to
A continued effectivensss of its Judgmemt and orders, the said |
7 preliminary injunotion 1s eontinusd agalnst the same parilies
" ' sdtion of the United States Suprese Gourt 1f and when the dsf
mmmm:mtotmunﬂortbruvomr
sppTUPriate action in this cause by the United Btates Supreme

"
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Entered st New Oricens ns, Loutsisna

L 2 8 1962

4T AB ZUrthRr oXeIud tnal a cogy of lhis

ordar Le
asxrved upon the defendante-oppellecs, through tholir attormeays,
" wpon Paul G, Alexander, County Attomoy for Hinds County, Ris

end Joseph T. Pattersom, Attorney Gemerel for the State of

hd ..

. this 28th day of July, 1952,

ﬁv _aﬁma.mmm

E1ltod States Clrce)

7/

/s/  JOHN MINOR WISDOX

~
.

o o URIted fiate T=omt YV, %

pﬁv; DOZIER A. DEVANE..

(mnmmmrnmn:m&a&:g&).

A trus eody v
Tcats EDWARD W. WADSKORTH
Clor‘k. t. 5. a».-t of ‘3“ s, Fifth Ciroeu!’

L7 _[/‘jjj, | 1-511 L. -

Sow crl.mns. Lout uam
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ERE

 defendants-appellees herein.

. U & COuRT of

AT e mm'ms COURT OF APPEALS FILE
SR SR AL ; . - JuLag
. '-~ i ‘;-“':'- NO. 19,475 EDWARD W, waps ORl;H
. | _ }:» o - ‘?‘-;:fj‘-“'
JAMES n. MEREDITH, on behalf of himself and others
. L eess " similarly situated, :
- Appellant,
Ve .

OHA.RLES DIGKSON FAIR, President of the Board of Trustees
- . -« . . .of the State Institutions of Higher

learning, et al., .
) Lppellees..

This Court on July 26, 1962 entered its opinion and ju

ment forthwith (1) vacating a stay issued herein by Judge Ben F.
Cameron, July 18, 1962, (2) recalling its mandate issued herein

- July 17, 1962, (3) amending and reissuing its mandate, for the b,

: bose; of preveritiné an injustice, by ordering the District Court
issue forthwith an injunction agalnst the derenda.xits-appelleea

ordering the immedliate admission of the plaintiff-appellant, Jame

H. Meredith, to the University of Mississippi, (4) which opinion‘

Judgment includes an order of injunction by this épu.rt against

Now therefore, the following injunctive order is issued:

*  ORDER
Pending such time as the District Court has issued
and enforced the orders herein -required and imtil such
time as there has been full and actual compliance in
g00d faith with each and all of said orders by the actusl
adnission of plaintiff-sppellant to, and the continued -
. attendance thereafter at the University of Mississippi
~ on the same basis as othervst\idents who attend the
University, the defendants, their servants, agents, .em-
ployees, .méeeuora and assigns, and all p'ers&ns acting
in concert with them, as well &5 any and sll persans

.% ’ 35

- e e
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a g

* chudlniiyc. i oo

//, . baving knowledge of the decree are expressly:

. - lleredith, %o the Univeraity of m.uissippi on the same

\J v 4

(1) Ordez'ed to admit the pla.intitf, James H.

basis as other students at the Um.versity, under his
spplications heretofore filed, which are declared to be
.. eontinuing appiieﬁ:ions, such admission to be immediate
» because of the second summer session having started,
such admission to be in September, it Meredith's option,
"and without further registration,
(2) Prohibited from any act of u\acMatmn z'e-;
. hting to Meredith'’s admission and continued a.ttenda.nee,
and 1s
(3) Ordered promptly to evaluate ana approve
Meredith's credits without discrimination and on a
reasonable basis in keeping with the standards applicabdle
to transfers to the University of Mississippi,

" In aid of this éourt's Jurisdiction and in order- to pre-
serve the éffectiveness of its Judgment, this Court entered e pre-=

liminary injunction on June 12, 1962. The injunction was against
Paul G. Alexander, Attorney for Hinds County, Mississippi, his age
employees, successors, and all persons in active concert and parti
‘elpation with him and all persons sho Peceived notice of the iss
of the order, restraining and enjoining each and all of them from
proceeding with the crimi.na.l action instituted against James H.
lered.ith in the Justice of the Peace Court of Hinds COunty, Justice
District No. 5, or any other court of the State of Mississippi, _
charging that Meredith knowlngly necured his registration as a vote
"an Hinds County but was a resident or Attal County, Mississippi.
Rurther aid of this Court's Jurisdiction and in order to preserve
the continued effectiveness of its Judgment ana orders, the said
preliminary injunction is continued against the same parties and

RIS 5 1 e o———- ‘w"‘—v‘.’m

—

e e+ —— ~——— - -

lppenees lhould lpply for a writ of certiorari or for any other

lxapropr.ute ution 1n this cause by the United Stetes Supreme Court
m



Ituhrthorordtrodthataeopyotthnorderbo

‘ nrvod upon tho dofendants-appenoes, through thoir attomyc.
' ~ upon Pan]. G. Aloxandcr, County Attorney for Hinds County, Nississ pri,
and Joseph T. Patterson, Attorney Gemeral for the State of ) .

-

Nississippi. » ' .

Bontered at New Orleans, Louisiana .
this 28th day of July, 1962, _
_ ' _ A

%?"ier A ; k\_/g.\sg ! \
teg-Btates District Judge
- -

e et &
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IN THE UNTTED GRATES COURT OF APPEALS -

3 ; JOR THE FIFTH CIRCUIT

{ ®. 19475

- w,

mmmmmmmwmca
A8 MOCUS CIRIAR

It appearing frou the application of the United States,
med.thi'dlv, ﬂnttheintcrcltofthunittdﬂﬁteainmm
mmamuummuumty«mwsns
" of 1ts courts should be represented in these proceedings,

nmammmthatthemudsutesbeaummm
mmwammmcipuuw_%um

muunpmm-utimufmwm'ubymdm
mmmadenarmmormﬂ,zs,m&,m
subsaquently thereto, -J.;obefore the District Court for the
= Southern District of Mississippi to accord each court the bemefit
’a g dtum-mmmtim,nwmnmumeﬂm-
{ ings, evidence, arguments and driefs and to initiste such further

§ pgroceedings, including proceedings for injunctive relief and .
Mhﬂfwmtmtdmt,uwbespprownumoﬂu
wmmmmmmmmm-muondmu«mm

s . Lo e




integrity of the julicial processes of the United States.
m-rmummtoum.eopyotm-aag?‘
upcn each of the parties o this action through their attorneys.

Ssptember 18, 1962

A true sopy .
PR - Zost: EDWARD W. WADSWORTH ‘
. Clerk, U. 8. of Appeals, Pifth Cireul

-.’ l. -. N .. !

: Boputy
beuisiana gEP 1 8 1962

.. Tew Ol
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the State of Mississippl to enroll James Howard Meredith as a student

. Sheriff of Hinds County, J. W. Foxrd, Eberiff of Lafayette County,

Vm, Chief of Police of the City of Oxford, Welton Smith, Constable
’d&cﬂtyetOﬁoﬁ.mehsmMorrmdumctsttmm
umw,mch.mmumm-ummtu;

IN THE UNITED STATES COURT OF APPEALS
FOR X FIFmd CIRCUIT
U. & COURT CF APPEALS

FILED
SEP 25 1962
CHARLES DICKXSON FAIR, et al., EDWARD V. WADS\gI?é{I}‘I}(
WI- . 19‘75

UNITED STATES OF AMERICA,
&nicus Curiae and Petitiomer,

v.
STATE OF MISSISSIFPI, et al.,
Defendants.

TEMPORARY RESTRAINING ORDER

m.co\n't‘haﬂ.ngentereditsorderinthisactionmhh
28, 1962, and the District Court for the Southern District of
Mississippi baving entered a similar order on September 13, 1962,
pursuant to the mandate of this Court, requiring the defendant
officials of the University of Mississippi and the defendant menbers
of the Board of Trustees of the Institutions of Higher Learning of

in the University of Mississippi, snd

Tt appearing from the verified petition of the United
States, Amicus Curiae herein, that the State of Mississippi, Ross R.
Barnett, Governor of Mississippi, Joe T. Patterson, Attorney General
of Mississippi, T. B. Birdsong, Commissioner of Public Safety of Missis
sippi, Paul G. Alexander, District Attorney of Hinds County, Williem
R. Lexb, District Attomey of Lafayette County, J. Bobert Gilfoy,

Willism D. Bayfisld, Chief of Police of the City of Jackson, James D.




mmumm ﬁnutm.c-toimlmtunmfom, unless
mwm«mm,mm-mw.kmm

of Interposition edopted by the Mississippl Legislature, the provisions
«Secemnhoss.actmmcmmicoae, snd s Proclamation of
m&mmmuumdomofmtemuuonuthmet
umm«mmumcommthum;m
Paul G. Alexander has instituted tw.mmnalmucutimmt
James Howard Meredith an sccowt of the efforts of Jemes Hovard
luedithtomninthemiveuityorl(iuuum pursuant to the
orders of this Court; that A. L. Meador, Sr., and the class of persons
be represents, on September 19, 1962, instituted in the Chancery Court
Of the Second Judicial District of Jones County, Mississippi, a civil
mmewwmwmtmmmm
University of Mississippi; thet on Septexder 20, 1962, James Boward
m&,mmwmnnmmmwmuumim
mw,mumm,wwmmumm,m
.erved'ithnmtofindmcucnnmd‘bythe Chancery Court of

Mississippi; that on SeMer 20, 1962 the State of Mississippi
nactedaenuteunlsm,ﬁeeﬁ‘ectetmchuwmamsm
mmmumxmnutmﬁemwwotnmum;
ﬁtﬁecﬂectdﬁemdﬁedefmdmﬂhemmmnmle-
nnﬁnghepliqdﬁe&tﬁcofmuasim”mbyku
Lmunummubmwntmm;mumm
wwmm«mmummmmmau
Mississippd; ndﬂlctthe‘ctsnndeaﬂuctofthederendantnmd
ummmmmmummmumwm
mummmamwwmmmtyazu
Middm,ﬁe@Motﬂndetmaf
Justice, uammummmmmum

dﬁo&ﬁdm’mmwuambemmahemw,
nnmﬁuu State dlﬁuiu;pp;, lou B.Bu'nett,
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Jos T. Puttersom, T. B. Mirdsong, Peml G. Alexander, Willism R, Lasb,
:.mmnq,:.w.vma,nm-n.m:m-n.:m,
ummmmdmw-tmpnmmnm,
mmmxmmameamununamum,
mmdmm-dmeeummnm,mm
oconsisting of all eonstables and town marshals in Mississippl, their
agents, employees, officers, successors, and all persons in active
oert or participation with them, be temporarily restrained from:

1. Arresting, attempting to arrest, prosecuting or imsti
'mmmmm.mtJmmm&mmmm,
ordinance, rule or regulation whatever, on account of his attending,
or seeking to attend, the UniveraityufMdppiz

2. .MmcMWmmummm
mimm:wmrédith'wmcthermmma:m
thh'-mo]ungoruenngtomm,crnttendingthe
University of Mississippi;

3. Injuring, barassing, threatening or intimidating J
mm&mmothrnyurbymothummmtof‘
ks attending or seeking to attend the University of Misaissippi;

b. Interfering with or cbstructing by any means or in
manner the performance of cbligations or the enjoyment of rights under
this Court's order of July 25, 1962 and the order of the United States
District Court for the Southern District of Mississippi entered
September 13, 1962, in this action, and .

S. Interfering with or obstructing, by force, threat, ar-
rest or othervise, any officer or agent of the United States in the
formance of duties in connection vith the enforcement of, and the pre-
vention of cbstruction to, the orders entered by this Court and the
District Court for the Southern District of Mississippl relating to
the enrollment and attendance of James Howard Meredith at the Universi
of Mississippd; or arresting, prosecuting or punishing such officer er
agent on account of his performing or seeking to perfarmn such duty.

nnmmmmwc.nmmm:.no
muwnmmmw, serving or
forcing any process or Judgment, or arresting James Howard Meredith in
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I? 75 FURIHER OFDERED that A. L. Nesdor, Sr., de
‘Testrained from taking smy further action or seeking to enforce any
Juiguest entered in the case of A, L. Meador, Sr. v, James Moredith
g -

7T IS FURTHER ORDERED thet Ross BR. Barnett be temporarily
“restrained from enforcing or seeking to enforce against James Bowerd
Meredith, sny pwocess or Julgment in the case of State of Mississi

Ex Rel Ross Barnett, Governor vs. James H. Meredith

/8/ ELBERT P, TUTTLE

Circuit Judge

£/ RICHARD T, RIVES

a&p

Circuit Judge

- _/e/ JOHN MINOR WISDOM

Circuit Judge

Signed this 25th day of
Septenber, 1962, at §:30 K AN,

" A true copy
Test: EDWARD W, WADSWORTH

Clerk, U, 8, t of Appeals, Fifth Circuit
oy, /
2

New Orleans, louisiana
Sep. 35, 1962
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tion will be based” upon all of the pleadings, documents and other

_ | ' SEP 25 1652
- JN THE UNITED STATES COURT OF APPRALS

EDWARD W, WADSW

e ee—— .

‘ KR THE FIFTH CIRCUIT

JAMES H, MEREDITH,
Appellant,

Yo

& wﬂlah

CHARLES DICKSON FAIR, et al.,

Appellees. ». 19475

NOTICE OF MOTION AND MOTTON
POR PRELIMLHARY DIJUNCTION

UNITED STATES OF AMERICA,
Axicus Curiae and Petitioner,

Ve
STATE OF MISSISSIPPI, et al.,
Defendants.

T0 ALL DEFENDANTS NAMED IN THE PETITION OF THE UNITED STATES

Mhhnoueethtonmtﬁbor £ , 1962, at
__!__o'clbck_‘.a. or as soon thereafter as counsel may be heard, in
mmmﬁmu&m&mm“wfwmm
Circuit, in the United States Court Bouse, Nev Orleans, Louisiana, the
United States, smicus curiae herein, will move the Court for a prelimin-

minmummiupetiumroxuinjmtimﬁmmn. The mo-

mh@otdmmuum-mmdwmlmtimmwher
maem.tobodfuﬂttthehomng

UNITED STATES OF AMZRICA,
" smicus Curifae and Petitioner
By

Jo/ Joha Dege

< e s

- T oottt iy o AL
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CHARLES DICKSONM FAIR, et al.,
Appellees.

UNITED STATES OF AMERICA,
Mmicus Curise and Petitiouer,

A O
STATE OF MISSISSIFFI, et al.,
Defendants.

BY THE UNITED STATES, AMICUS CURIAE
JOR AN OFDER RECUIRLG ROSS R. BAFNETT TO S3O.

Mmmsawmnmwmmgggcmm

The United States, gmicus curiae herein, applies to the
for en oxrder requiring Boss R. Barnett to show cause, if any be has,
he should not be beld in civil contempt of the temporary restraining
oxder issued Dy this Court this day and as reason therefor states:

1. On July 2P, 1962, this Court entered its order in the
ease of James Howard Meredith, et al., v. Charles Dickson P et al
¥o. 19,475, requiring Robert B. Ellis, Begistrar of the University
Mississippl, James Davis Willisms, Chancellor of the Univeﬁiw,
Beverly levis, Dean of the College of Lideral Arts of the University,
end the defendant menbers of the Board of Trustees of Higher
hnmmmtm-n.wthu.mmmagumu
of Mississippi. | ;



. with this Court's order of July 28, m,mnobertn.&hto

2. On September 24, 1962, m-om,ummm
wmmwmmmty&mmmmwm
of the Board of Trustees of Nigher Learning what they must do to camply

tvuhbh.t.hchan, u.ummwmm««mmet
Trustess, from 1:00 p.m. to g:g P-R. on September 25, 1962, for the
Purpose of registering James H. Maredith and sdwitting him as & student
to the University.

3. At 8:30 a.n. today, this Court, upon application of the
United States, 1ssued its temporary restraining order in this action,
restraining Ross R. Barnett from interfering with ar ebstructing by any
mwmmmmmman@umrﬁumumr
of July 28, 1968, requiring the enrcllment of James H. Meredith at the
University.

ey

e

M. At approximately ¥;30 p.m. today, Ross R. Barnett, having
mmuw.mdmmnammmremm
nmmm,mnmmm&«muma
that arder, deliberately prevented James H. Meredith from entering the
office of the Board of Trustees in Jackson, Mississippi, all for the
mummn.m&mmu.mmm
thmivmitymtwtbmdmma‘mln. Meredith from
enjoying his rights under this Courtts order of July 28, 1962, and pre-
veuting Robert B, nn-nmmmulobnpnmm:thtgder.

mmtbmmsuusunthtm-cmmn
erder requiring Ross R. Barvett to appear befare this Court, at & time
tu!ﬂncatoboﬁndbythilcm,tothovm, i1f any be bas, why
bmmhmmamwdm-cm'ntqm
ing order of September 25, 1962.

mmmmorm
’ Mmicus Curiae,

Y: é.é hn'h. ¥arshall JD
| Assistant Attarney General
. ‘ e o/ 8. Joim barrets
" Mttarney, Departuent of Justice




Ll - yEmirisarie:x
#'m.mmmm,n&u‘mtmmm

the allegations set forth in the foregoing applicatica of the United
States for en order to show canse snd thet the allegations igre true.

fo/ XOHN DOAR

RICHARD T, RIVES
JIDGE mﬁi G7 “ZE UILoD STATES COURT OF APFEALB

JOR THE FIFTH CIRCUIT

Certified to be & true copy

Test: _/s/ EDWARD W. WADSWORTH

Bwrd W. Welsvorth, Clerk
'QSOM“M‘
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})/ : " ORDER ROQUIRING PAUL B. JOENSON, JR.

IN THE UNITED STATES COURT OF AFFEALS Edward W.
JR THE FIFTH CIRCUIT

' ﬁit 4

M. 19475

UNITED STATES OF AMERICA,
~ jmicus Curise and Petitioner,

Ve
STATE OF MISSISSIFPI, et al.,
Defendants.

' CAUSLE W SHOULD NOT BEC
RELD IN Civil, CONImIPT

Tris Court baving entered an order on July 28, 1962, and the
District Court for the Southern District of Mississippi heving eatered
mmwwm‘muwm-cmﬂmm 1962,
requiring officials of the University of Mississippi and the members of
the Board of Trustees of Institutions of Higher Learning of the State of
Mississippl to register and admit James E. Neredith ss & studest in the
University of Mississippi, and

This Court having entered a temporary restraining order on
September 25, 1962, restraining the State of Mississippi, Ross R. Barnet
their agents, enployses, officers and successors, together vith all pers
in active concert and participation vith them, from interfering with er
mtmgbymmorinwmmrthaperfomncodobnptim
or the enjoyment ef rights under this CM'l‘wderofJulya, 1962 and
tbo‘ordcrofthomﬂ-.ted States District Court for the SBouthern District
of Mississippi of Septesber 13, 1952, and ' -




nmm-tha verified application of the Unfted
States, amicus curise berein, that Paul B, Johnson, Jr. is an efficer

m--mnmuumeeseptmzs,m,mm
acting in concert and active participation with Ross R. Barnett, he
mm-n.kreuthtramungthewottheMnnﬂy
of Mississippi in Oxford, Mississippi, and a1a theredy prevent James
B. Meredith from enrolling in end attending the University, all for
mofintafeﬂnguthandobltmctingnnean.mredithinthe
,m«m‘,mmtmmobsmumefncm:orm
mmtymmmumm-dmumzmdumrm
from performing obligations under this Court's erderofJuhZB 1962,
mumdmmmmuammnomrwmmthem
District of Mississippi of September 13, 1962,
nmmmmtmn.:m,ar..mpermuf

this Court on ___ September 29 » 1962, at 10 o'clock
8 .n umm_mamummsuu-cmawfor
nmmmt.t&omm,mwm,mom,umwm,
ﬂtnwhehs,ﬂblhaﬂdmthhldhuﬁlwwthem-
pmrymtruung_era.rumabytm.c«u-tm&ptmberas,ig&.

| mm-mzounmdunmcmyetmsmrm
Paul B. Johnsen, Jr. fo~thvith, .

. 81gned this September 26 , 1962, ot 5 Vjo'clock_p_.-.

(] John R. Brown

[s/ John Minor Wisdom




L

A

Aﬁg\mr R g ok g
Tl . AN

'

R e L N »%i;»:v&

CHARLES DICKSON FAIR, ot al,

UNITED STATES OF AMERICA,
. Amicus Curiae and Petitioner,

; versus
: STATE OF MISSISSIPPI; ROSS R. BARNETT,
| m‘&’hudMPn-'or-T-

of Lafayette County, individually; J. ROBERT

:,IIJ’OY. Sheriff of Hinds County, nnd J. W.

. PFORD, Sheriff of Lafayette County, individually;

’ WD.Mm.dediud&

AR SRR
R

»
“
e
> .
o
s
-
e e e e - .
-
. - - \
- ca- - I e -
¢ - . - - -~ e - e
P . [, . ot —

X - . - A
o X .. A SR
k - - - > - .
) - - & .
B - - :
= .
N - L .






4 James H. Meredith v. Charles Dickson Fair, et al.

actions of 5583. and through the actions of its
‘Governor by proclamation, and all of the other respond-
ents, were then engaged in actively frustrating the execu-
tion of this Court’s injunction against the officials of the
University. These proceedings, therefore, are purely an-
cillary to the original lawsuit, and this Court has ample
power to proceed against any party, including the State of
Mississippi, which is shown to be engaged in a wilful, in-
tentional effort to frustrate this Court’s injunction.

The motion to dissolve the restraining order and the mo-
tion to dismiss the contempt proceedings by the Respond-
ents are, therefore, DENIED. v

The ruling just stated equally disposes of the contention
made by the respondents that this Court is now powerless
to issue the preliminary injunction. We, therefore, hold
that the Court has the power to issue this injunction against
the persons not previously named as defendants in the main
suit to prevent their active interference with this Court’s
prior injunctions.

The evidence adduced before this Court, neither attacked

by respondents nor contended by them to be legally insuf-

ficient to warrant the granting of the relief sought, estab-
lishes the following facts:

The State of Mississippi, Ross R. Barnett, Governor of

Mississippi; Joe T. Pa on, Attorney General of i
i ioner of Public Safety of

. sippi; T. B. Birdsong 4
- Mississippi; Paul G. Ale District Attorney of Hinds
- County; William R. Lamb, District Attorney of Lafayette

County; J. Robert Gilfoy, Sheritf of Hinds County; § W.

Fair, et al. 5

Ford, Sheriff of Lafayette County; William D. Rayfield,
Chief of Police of the City of Jackson; James D. Jones,
Chief of Police of the City of Oxford; Walton Smith, Con-
stable of the City of Oxford, threaten to implement and en-
force, unless restrained by order of this Court, the pro-
visions of a Resolution of Interposition adopted by the Mis-
sissippi Legislature, the provisions of Section 4085.3 of the
Mississippi Code, and a Proclamation of Ross H. Barnett
invoking the doctrine of interposition with respect to the
enforcement of the orders of this Court in this case; that

- Paul G. Alexander has instituted two criminal prosecutions

against James Howard Meredith on account of the efforts
of James Howard Meredith to enroll in the University of
Mississippi pursuant to the orders of this Court. On Sep-
tember 28, 1962, James H. Meredith was tried in absentia
by the Justice of the Peace of Hinds County, Mississippi,
and convicted on the charge by Paul Alexander that Mere-
dith had falsely secured registration as a voter of Hinds
County, when he was in fact a resident of Attalla County,
and for which he was assessed a penalty of imprisonment
for one year and a fine of $300. On September 20, 1962
James Howard Meredith, while seeking to enroll at the
University of Mississippi in Oxford, Mississippi, pursuant
to the orders of this Court, was served with a writ of in-
junction issued by the Chancery Court of Lafayette Coun-
ty, Mississippi, at the instance of Ross R. Barnett, enjoining
James Howard Meredith from applying to or attending the
University of Mississippi, and to which Meredith and his
attorneys are required to show cause on fy¢ 4th day of
November, 1962, why this injunction [imot be made
permanent. On September 20, 1962, Moss ! Barnett, the

* Governor of the State of Mississippi seeured an injunction

in the Chancery Court of Hinds County against Meredith




6 James H. Meredith v. Charles Dickson Fair, et al.

and his attornglilidinjoining them from proceeding to secure
the registratioff; admission and continued attendance of
Meredith as a student at the University of Mississippi to
which Meredith has been ordered to show cause on the
fourth Monday in October, 1962, why the injunction should
not continue. Likewise on September 20, 1962, an applica-
tion of Ross R. Barnett, Governor of the State of Mississippi,
the Chancery Court of Hinds County issued an injunction
against the Board of Trustees of the State Institutions of
Higher Learning enjoining it from admitting Meredith to
the University of Mississippi. On September 20, 1962, the
State of Mississippi enacted Senate Bill 1501, the effect of
which is to punish James Howard Meredith should he seek
enrollment in the University of Mississippi; that on Octo-
ber 3 and 5, 1962, respectively, the House and Senate of the
Mississippi Legislature adopted House Concurrent Resolu-
tion No. 18, calling for the redress of grievances, including
the removal of Meredith from the University, removal of
~ all Federal Marshals and troops; that on September 28,
- 1963, House Bill #2, Laws of Mississippi, 1962, Extraordi-
pary Session, was enacted, providing that all acts, words

and conduct performed by any state officer in keeping Mis-
sissippi Institutions of Higher Learning segregated are

adopted as the Acts of the sovereign state of Mississippi

and not the acts of such individuals; that the effect of the

conduct of the defendants herein named in implementing
the policy of the State of Mississippi as proclaimed by Ross
'R. Barnett will necessarily be to prevent the carryisg out
of the orders of this Court and of the District Court for the
istri ; i; and that the acts anfron-
B in the petition will cause
1y to the appellant Mere-
dith and to the United States consisting of the impairment

v

of the integrity of its judicial processes, the obstruction of
the due administration of justice, and the deprivation of
rights under the Constitution and laws of the United States
unless prevented by an order of the Court. _

IT 1S NOW THEREFORE ORDERED that the State of
Mississippi, Ross R. Barnett, Joe T. Patterson, T. B. Bird-
song, Paul G. Alexander, William R. Lamb, J. Robert Gil-
foy, J. W. Ford, William D. Rayfield, James D. Jones, Wal-
ton Smith, their agents, employees, officers, successors, and
all persons in active concert or participation with them who
shall receive actual notice of this injunction by personal
service or otherwise, be enjoined until the further order
&ggg :

L Arresting, attempting to arrest, prosecuting or in-
stituting any prosecution against James Howard Meredith
under any statute, ordinance, rule or regulation whatever,
on account of his attending, or seeking to attend, the Uni-
versity of Mississippi; without limiting the generality of
the foregoing, this shall include:

(a) Proceeding 8.»5.89 the appellant pursu-

- ant to the conviction of appellant on September 20,

1962, in the case of State of Mississippi v. Mere-
dith, Case No. 15-242, filed May 28, 1862, in the
Justice of the Peace Court, Fifth Supervisors Dis-
trict of Hinds County, Mississippi, and from tak-
ing any action to enforce the j ¢ of convic-
tion against the appellant in this g

. ! i

(b) Proceeding with the prosecution of appel-
lant in State of Mississippi v. Meredith, Case No.

it
A

el W -2 e ot < AN o BE A e
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© 16-307, filed 14, 1962, charging appel-
lant with a Ay and alleging that he falsely se-

"~ cured his stration as a voter in Hinds County.

~ (¢) Commencing any other prosecutions or

taking any action or doing any act to further prose-

cute the appellant for allegedly securing his regis-
tration as a voter in Hinds County.

2. Instituting or proceeding further in any civil action
against James Howard Meredith or any other persons on -
account of James Howard Meredith’s enrolling or seeking
to enroll or attending the University of Mississippi; with-
out limiting the generality of the foregoing this includes:

(a) Taking any action or doing any act to en-
force or serve the injunction order obtained on
the 20th day of September, 1962, in the Chancery
Court of Hinds County, Mississippi, by the Gov-

A ernor of the State of Mississippi, Ross R. Barnett,

against the appellant and his attorneys in the case
of State of Mississippi, ex rel, Ross Barnett v. Mere-
dith, Complaint No. 62,000 filed September 20,

~ 1962,

(b) Taking any action or doing any act to en-

 force or serve the injunction order obtained by

the Governor of the State of Mississippi in the
Chancery Court of Lafayette County, Mississipply

against the »vuoubun nd his attorneys in the cagp
of State of }

filed September

higs rel. Ross R. Barnett v. 9

b —

(¢) Taking any action or doing any act to serve
or enforce the injunction issued against the ap-
pellee Board of Trustees of State Institutions of
Higher Learning by the Chancery Court of Hinds
County on September 20, 1862, upon the applica-
tion of Ross R. Barnett, Governor of the State of
Mississippi.

(d) Taking any action or doing any act to se-
cure any further or additional state court injunc-
tions against the appellant, his attorneys, the
Board of Trustees of State Institutions of Higher
Learning, or any official of the University of Mis-
sissippi which are designed to or which have the
effect of interfering with the continued attendance

" of appellant as a student at the University of Mis-

sissippi. -

3. Injuring, harassing, threatening or intimidating James
Howard Meredith in any other way or by any other means
on account of his attending or seeking to attend the Uni-

ity of Mississippi;

4. Interfering 59 or obstructing by any means or in
any manner the performance of obligations or the enjoy-

- ment of rights under this Court’s order of July 28, 1962,

and the order of the United States District Court for the
Southern District of Mississippi entered mwvamueon 13, 1962,
in this action, and -

s. gﬂﬂ?oﬁogngnq .
30309@%5%%2»«3»* & Uni

. ,Fﬁugog&mcgsgousgﬁog




uohgh.-n%l.gnabg .a.nn .

forcement of, gphe prevention of obstruction to, the
orders entered is Court and the District Court for the

" Southern District of Mississippi relating to the enrollment

and attendance of James Howard Meredith at the Univer-
) sity of Mississippi; or arresting, prosecuting or punishing

such officer or agent on account of his performing or seek-
ing to perform such duty.

DATED: October 19th, 1962.

- /s/ ELBERT P. TUTTLE
Chief Judge, United States
Court of Appeals, Fifth Circuit

/s/ RICHARD T. RIVES
United States Circuit Judge

/s/ WARREN L. JONES
United States Circuit Judge

/s/ JOHN R. BROWN
United States Circuit Judge

/&/ JOHN MINOR WISDOM
United States Circuit Judge

ENTER FOR THE COURT
/s/ ELBERT P. TUTTLE
Chief Judge, United States

— -

, of the District Court.

~ James H. Meredith v.

CIRCUIT JUDGES GEWIN and BELL
- %5%5&&&8&5&53"

With all deference to our brothers, and realizing that it
tnvolves for each of us a matter of judgment, we would
make our injunction the mandate of this court and forward
it to the United States District Court for the Southern Dis-
trict of Mississippi, there to be made the judgment of that
court, and to be supervised and enforced along with our
injunction of July 28, 1862 which was entered by that court
on September 13, 1962 pursuant to our mandate. Our ap-
pellate jurisdiction would continue but the remand should
tend to restore normalcy in Mississippi, and would comport
with good judicial administration under the circumstances.

Of course, we should retain the contempt proceedings
pow pending against Governor Barnett and Lieutenant
Governor Johnson for final disposition but such retention
in no way militates against remand. The Governor and
Lieutenant Governor must yield in order to purge them-
selves of contempt. They must yield also to preserve the
integrity of the judicial process, the Federal Constitution
and their oaths of office pursuant thereto:

« _ .. and all executive Officers, both of the
United States and of the several States, ‘shall be
gava»EonEnB»mgsagoagg
stitution; . . . Article 8, Clause 3.

Upon their ﬁ&&u_m.. the enforcement of, all , ‘,,
standing orders in this matter would and shayid b th

A DT S PSRRI G W+ e A S




ames H. 0. air, et

We have from a procedural and sub-
stantive point of , a8 to the joinder of the State of
gﬁﬁﬂug We would dissolve the temporary
restraining order as to the State of Mississippi and would
not include the State of Mississippi in the preliminary
injunction. U. S. Const. Art. III, § 2, per. 2 and the 11th
Amendment.

‘ﬂog.FEnoEﬂRngB&o&ﬂB«wEgn?
spect.

/8/ WALTER P. GEWIN
/s/ GRIFFIN B. BELL
 U. 8. Circuit Judges

o
o TN T O o e A 37 Ao . e I T, SN -
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_IN THE UNITED STATES COURT OF APPEALS . g oousr o7
FOR THE FIFTH CIRCUIT - FILED

. 20240 s €5

EDWARD W, W

UNITED STATES OF AMERICA
- versus -

ROSS R, BARNETT and PAUL
B, JORNSON, JK,
Eefsze TJTTLE, Chief Jucoe, RIVES, CAMEPON, JONES, BROWN, #.SDOM
GEWIN and BELL, CLircuit Judges.

» Aol v

ORDER TO SHOW CAUSE WHY ROSS R. BARSETT A'L
FAUL B. JOHNSON, JR, SHOULD NOT EE MELD 2.
RiviNAL ‘conTEIPT

Logas

“ris Zourt having entered an crder on September 18, 19:2,
; = *he case of James Ha Meredith, et al v. Chacxlies Dicksas Zafc

st =1, No, 19475. designating and acthorizin: tre U-ites S=ates

ey i - ey BRI e s a0

®
]

2> sresT and participate 4in that csse as smicus curise with

T w230t 3 submit pleadings, evidence, s:g:r2ats and hriefs,

a3 %o i clate such further proceedirgs, . c.-iing reeoceedings

‘axr injurctive reiief, as might be spprepriste i- druer to Tajnt

37 zreserve vhe due administratior of Justic: ¢nd the irtegrity

0f ths fucicial processes of the Uni%ecl States, zro

Tre Attorney Gereral having irsti‘*utes, -.rsu:-t %o this

o

Couxt’s ovier of September 18, 1962, o~ actier in the nsce 0F

" ey
h

33 ¢~ Sehilf of the United States. iz amicus cariae, vihich

actior #as entitlec Lnited States v. 2iate of Nissiasinzi, et <2,

restralninc the State of Mississipp! and Soss R, Berzstt, thaic

aiiateciiaiilanmis
"""-I"’(}: .
]
.y
Ry

agerts, cmpldyeos. officers, successors, ard all pertsns ir a;ti
€o-~.r* or rartici~ation with them, from interfering wit! or ot-
structirg *ne enjoyment of rightc or the performance of ciuties
under the asrder Qf this Court of July 28, 196%, in the csse of
Marscith v. Ealx, end » similar order of the D!sf;ict Court

for the Seuthern District of Mississippi In that case, requiring

“,"""ff




the enrellzent of James ¥, Meredith at the Urivercsity of Mississ

and

This Court having brde;od on November ‘15, 1662. that the
Attorney Genersl, and suck sttorneys in the Department of Justic
es he may desigrate, Le sppointed to irstitute and prnsec.te

eriminal contempt preceedirgs against Ross R, harrett and Peul

8, Johnson, Jr., and

g Probable causehovig .een mace to aprear ‘ron the applicatio-
% - of the Attorney General file. December 21, 19¢2, ir the -ame of
; ad on behalf of the United States that on Septemier b, lJo62,

? Ross R, Barnett, naving Leen served with ard Faviny actuial

!

notice of this Court's temporary restrainirc order of September

;_ 25, 1762, wilfully prevented James li, Mcredith finr. entering the

E . offices of the board of Trustees of the University of Mississippi

in Jackson, Mississippl, ara therely deliberateiy preverted James
He Meredith from enroiling as a student §r the .-ivezsity pursca-

to this Court's order of July 28, 1662; that or September 26,

1962, Paul b, Joinson, Jr,, acting under tre authorizat:on 3nd

direction of Hoss R, Barnett, and as his age~t a=o as an agent

. WS P O Ireun

ond officer of the State of Mississippi, anc wnile havirg actusl
] : notice of the temporary restraining order of Sectemier 25, 1965,
'? wilfully prevented James Ii, Meredith from e:.tering the carpus

; ; of the University of Mississippi in Oxford, Missis: ppi, anc therfty
g ' deliberately prevented James e Meredith from errojiire: as a

} student in the University pursuant to the oxders 5 tr.ils Court;
that on September 27, 1952, Ross R, Ear:rtt ard Paul &, Johnson,
Jr, wilfully failed to take such meas.res as were recc3sar; to

naintaln.law and ordexr wpor the campus of the - ivers.ty of

Mississippi ard did, i-stead, di-.et 403 e~cour:zre certa.-

St il

: members of the Mississippi Higlway Sefety Patroi, Steriffs ind
é deputy Sheriffs and other offlcials of the State of Micclssippi
" to obstruct and prevent tte entry of James h, heredith uron the

compus of the U~iversity that day; that or September 2C, 19¢2,
Boss'R. Barnett, knowirg of the planned entry of J:res h,

et i, Ak, sk




.t v . » 0 E a
*" that diserders and disturbsnces had sttended and would attenc
- ‘entry, and knowing that any failure of the Mississippi Highwa
Patrel to take a1l possible measures for the maintenance of p

such
Safety

acCe

and order upen the campus ceuld and would Tesult in interfere
with and obstructions to the carrying out of the Court's erde
July 28, 1962, wilfully failed to exercise his responsibility
a | sutherity, and influence as Governor to maintain law and orde
] the cempus of the University of Mississippi; and that all of

scts, omissions end conduct of Ross R, Barnett and Paul B, Joh

"

Jres were for the purpese of preventing compliance with this
order of July 28, 1962, and of the similer order of the United
$Stetes District Court for the Southern District of Mississippi

i et ik

entered on September 13, 1962, and were in wilful disobedionce
defiance of the temporairy restraining order of this Court ente
on Septenmber 25, 1962,

IT IS ORDERED that Ross R, Barnett and Paul E, Johnson, J

sppear before this Court in the courtroom of the United States
Court of Appeals for the Fifth Circuit in Mew Jrlean: o Lonist

on February 8 o 1963, at ~:3¢C o'clock a .m., to show ¢ use,

if any they have, why they should not be h'qld ir criminal conte

4 . | dthe_r dy pleading not gulilty te the charges contained in the l1i-
1 cétion of'tlu United States, or by othor means, he shall thereafiter
appeasr befere thh Court feor hearing upon said harges at a time fand
’ place to be fixed by the Court,

! B " This 4th__ day of _January » 1963,

| ELEERT P, TUTTLE
RICHAFZ T. PIVES
#FREL L. JONEs
<UH R. BRCAM
JUI2. BINCR WISLOM

I DISSENT - u
ﬁ'm"-—j—ngp ey~ GRIFFIN B, BELL
JUDGE, FIFTH CIRCUIT 'Jni‘.E'd States Circult Judge
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